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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC16-00396 
CASE NAME: HADAR VS. LURIA 
HEARING ON MOTION FOR TRAIL SETTING PURSUANT TO CCP 583.310 
FILED BY GERSHON LURIA, IRIT LURIA 
* TENTATIVE RULING: * 
 
For the reasons below, Defendants’ Motion for Trial Setting is denied. 
 
 Plaintiffs and Defendants are the owners of a multifamily residential income property 
which is located at 5314 Bayview Avenue.  The Property was jointly purchased in January 2011. 
Plaintiffs Shachar Hadar and Ester Koyler are husband and wife and own an undivided 50% 
tenancy-in-common interest in the subject real property.  Defendants Gershon Luria and Irit 
Sanger, husband and wife, own the remaining undivided 50% tenancy-in-common interest in 
the property. 
 
 Disputes have arisen as to the management of the Property and Plaintiffs sought to 
partition and sell the property.  On November 28, 2017, the Court (Honorable Judge Edward 
Weil presiding) granted Plaintiffs’ motion for summary adjudication for partition by sale of the 
property.  On May 17, 2019, the First District Court of Appeals reversed and remanded to this 
Court for further litigation.  During the pendency of the appeal, Defendants sought, and were 
granted a stay of enforcement of the order granting partition [Order of the Honorable Judge 
Edward Weil March 28, 2018].  
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 In June 2020, Plaintiffs filed a second motion for summary adjudication of the first 
cause of action for partition of real property.  The matter was heard in September 2020. 
 
 On September 28, 2020, the Court (Honorable Judge Charles Burch presiding) granted 
Plaintiffs’ renewed motion for summary adjudication for partition by sale of the Property. 
The Court requested that the parties meet and confer about the appointment of a receiver. 
Defendants refused.  On October 30, 2020, Defendants filed an appeal and motion for stay. 
Case No. A161387.  Defendants were granted the stay. 
 
 Defendants now seek to set this matter for trial, asserting that the Code of Civil 
Procedure requires that “an action shall be brought to trial within five years after the action is 
commenced against the defendant.”  (Code Civ. Proc., § 583.310.)  However, this matter was 
effectively tolled during the period(s) of appeal.  During the pendency of the 1st appeal, from 
November 18, 2017 – May 17, 2019, 536 days elapsed.  Moreover, upon the filing of the second 
appeal regarding the Court’s partition action decision, Defendants sought and received a stay 
which was effective on October 30, 2020 and the action remains stayed until the appeal is 
decided.  As of March 22, 2021, 144 days have elapsed since the most recent stay of the 
partition action.  Code of Civil Procedure section 583.340(c), tolls the five-year time limitation on 
bringing an action to trial when it is impossible, impracticable, or futile to do so.  The courts 
recognizes a tolling period from the filing of a notice of appeal.  (Wilshire Bundy Corp. v. 
Auerbach (1991), 228 Cal. App. 3d 1280 [notice of appeal from an order of dismissal until the 
filing of a remittitur, extends the time for trial as it is impossible to bring an action to trial while it 
is being reviewed on appeal].)  Moreover, the term “stay” as used in section 583.340, excludes 
from the time to bring an action to trial that period when the prosecution or trial was stayed. 
(Holland v. Dave Altman's R. V. Center (1990), 222 Cal. App. 3d 477, 482 [the word “stay” has a 
commonly understood meaning as the indefinite postponement of an act or the operation of 
some consequence, pending the occurrence of a designated event].)  Although this lawsuit was 
originally filed in March 2016, 680 days (and counting) will not be considered for purposes of the 
requirements under Code of Civil Procedure section 583.310. 
   
 Until there is a final determination on the partition action, it is impracticable to set a jury 
trial.  (Code Civ. Proc., § 583.340(c).)   Therefore, this motion is denied. 

 

  

 2.  TIME:  9:00   CASE#: MSC19-01346 
CASE NAME: HASANI WHITE VS, BRET AASEN 
HEARING ON MOTION TO COMPEL RESPONSES TO WRITTEN DISCOVERY 
FILED BY CA TOWNCENTRE OWNER LLC 
* TENTATIVE RULING: * 
 
 Defendant moves to compel responses to three sets of written discovery requests: 
(1) Defendant’s Form Interrogatories, Set One; (2) Defendant’s Special Interrogatories, Set One, 
and; (3) Defendant’s Request for Production, Set One.  Defendant additionally seeks an order 
to deem Plaintiffs to have admitted Defendants’ Request for Admissions Nos. 1-33.  Finally, 
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defendant seeks monetary sanctions for Plaintiffs’ failures to timely serve responses to 
this discovery. 
   
 No opposition was received. 
 
  Plaintiffs have not, timely or otherwise, responded to any of Defendant’s written 
discovery requests, nor to Defense Counsel’s meet and confer requests.  Plaintiffs are hereby 
ordered, without any objections to the interrogatories, including one based on privilege or work 
product, to fully and completely respond to Defendant’s Form Interrogatories Set One and 
Special Interrogatories, Set One.  (Code Civ. Proc., § 2030.290(b).)  Plaintiffs are further 
ordered to fully and completely respond without objection, including one based on privilege or 
work product, to Defendant’s Requests for Production.  (Code Civ. Proc., § 2031.300(b).) 
 
 Plaintiffs have not responded to Defendants’ Requests for Admissions.  Hence, all 
requests for Admissions, Set One are admitted as true.  (Code Civ. Proc., § 2033.280 (b).) 
 
 Plaintiffs Hasani White and Letisha White are ordered, jointly and severally, to pay 
monetary sanctions of $1,560.00 to Defendants’ counsel within thirty (30) days of this order. 
(Code Civ. Proc., § 2030.290(c); § 2031.300(c), and; § 2033.280(c) [“[i]t is mandatory that the 
court impose a monetary sanction . . . on the party . . . whose failure to serve a timely response 
to requests for admission necessitated this motion”].) 

 

  

 3.  TIME:  9:00   CASE#: MSC20-02496 
CASE NAME: THE PARETO GROUP VS. PAYSTACK 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY PAYSTACK, INC. 
* TENTATIVE RULING: * 
 

Plaintiff, The Pareto Group, LLC, sues for breach of the implied covenant of good faith 
and fair dealing and for quantum meruit, claiming that defendant, Paystack, Inc., artificially 
delayed the closing of the sale of itself to Stripe for $200 million in order to avoid paying Pareto 
a 1% commission on the sale.  For the reasons stated below, the demurrer is overruled.  
Paystack shall file and serve its Answer on or before April 5, 2021.  
 

The complaint alleges that Paystack hired Pareto on October 1, 2019 to provide 
negotiation coaching services because it was in discussions to sell itself to Stripe and wanted to 
obtain expert advice.  (Complaint, ¶ 17, 18, 19.)  Under the contract, Paystack was to pay 
Pareto $5,000 per month for its coaching services, plus 1% of the sales price if a sales contract 
was signed no later than October 1, 2020.  (¶ 4, 20, 21, 22.)  Paystack and Stripe signed a term 
sheet in February 2020 and a final deal appeared imminent by July.  (¶ 25.)  Then, however, 
Paystack sought a large discount on the bonus payable to Pareto and threatened to delay 
signing the sales contract until after October 1, 2020 if it did not get one.  (¶ 5, 27.)  Pareto did 
not agree to cut its fee, so, in bad faith, Paystack delayed signing the sales contract until 
October 8, 2020 and thereafter refused to pay the bonus.  (¶ 7, 28.)   
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 An obligation of good faith and fair dealing is implied in every contract.  (Waller v. Truck 
Ins. Exchange, Inc. (1995) 11 Cal.4th 1, 36.)  “In essence, the covenant is implied as a 
supplement to the express contractual covenants, to prevent a contracting party from engaging 
in conduct which (while not technically transgressing the express covenants) frustrates the other 
party's rights to the benefits of the contract.”  (Love v. Fire Ins. Exchange (1990) 221 Cal.App.3d 
1136, 1153.)  The covenant applies when conduct that is not expressly prohibited under the 
contract “is nevertheless contrary to the contract's purposes and the parties' legitimate 
expectations.”  (Carma Developers (Cal.), Inc. v. Marathon Development California, Inc. (1992) 
2 Cal.4th 342, 373.)  A party violates the covenant if it subjectively lacks belief in the validity of 
its act or if its conduct is objectively unreasonable.  (Id. at 372.)   
 

From Pareto’s perspective, the purposes of the contract were two:  to set a base level of 
compensation for its services whether or not they resulted in a sale of Paystack; and to provide 
for additional compensation if those services did result in a sale. 

 
The contract does not explicitly state when Paystack was required to sign an acceptable 

contract offer.  Nor does it say that Paystack retained absolute discretion to sign such an offer 
whenever it wished. 

 
In the absence of such provisions, Pareto had a legitimate expectation that Paystack 

would sign such an offer within a reasonable time.  (See CC § 1657.)   
 
If Stripe submitted a contract to Pareto on, say, March 1, 2020, but Paystack delayed in 

signing it until October 2, 2020 solely to miss the October 1, 2020 deadline and avoid the 
additional compensation, that would frustrate Pareto’s right to the benefits of the contract.  

 
Exactly how long Paystack delayed here and why is unknown. Those details will come 

out in discovery.  They may show that the delay is innocent and that Paystack did not breach 
the implied covenant.  At this juncture, however, the court must accept the allegations in the 
complaint that Paystack did this to avoid paying the additional compensation. 

 
The court rejects the argument that it can take judicial notice of sufficient facts now to 

establish that Paystack did not act in bad faith because the delay in signing was caused by 
factors beyond its control:  the Covid 19 pandemic and the actions of the Nigerian Central Bank.  
The court may not take judicial notice of matters that are reasonably subject to dispute or that 
do not otherwise meet the requirements of Evidence Code section 452.  (See Fremont 
Indemnity Co. v. Fremont General Corp. (2007) 148 Cal. App. 4th 97, 113.)  How Covid 19 or 
any stay-at-home orders affected any particular business is reasonably subject to dispute and a 
question of fact.  Some enterprises, such as the court itself, closed their doors to the public, but 
were still able to conduct business.  Further, the facts that the court can consider on this 
demurrer show that the contract was signed on October 8, 2020, before the December 23, 2020 
regulatory approval from the Nigerian Central Bank, so it is not established that any delay in 
obtaining that approval caused the contract to be signed after October 1, 2020 rather than 
earlier.  The court denies Paystack’s Request for Judicial Notice as to item numbers 4-7 
(Exhibits D-H to the Tu Declaration).   
 
 The court also rejects the argument that the implied covenant claim is insufficiently 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   36 
HEARING DATE:   03/22/21 

 
 

- 5 - 

pleaded.  The Complaint alleges that Paystack attempted to avoid paying the bonus by seeking 
a large discount and threatened to delay signing the sales contract until after October 1, 2020 
if Pareto did not agree to the discount.  (¶ 5.)  It further alleges that thereafter Paystack did 
in fact intentionally delay signing the sales agreement to avoid paying the additional 
compensation.  (¶ 7; see also ¶ 27, 28.)  Paystack cites no authority that the cause of action 
must be alleged with any greater particularity than that.  Further, the court does not view these 
allegations as legal conclusions that it must disregard on a demurrer.  Distinguishing ultimate 
facts from evidentiary facts and conclusions of law is often difficult and involves a matter of 
degree.  (Burks v. Poppy Construction Co. (1962) 57 Cal. 2d 463, 473.)   

 
Paystack argues that Pareto must not only plead a breach of the implied covenant of 

good faith and fair dealing, but also plead and prove five conditions to “impose” the implied 
covenant of good faith and fair dealing, citing Third Story Music, Inc. v. Waits (1995) 41 
Cal.App.4th 798, 804.  The court disagrees.  Third Story cites two prior cases for this 
proposition.  The first, City of Glendale v. Superior Court (1993) 18 Cal.App.4th 1768, 1778, 
discusses when, in general, a covenant may be implied, but says nothing about the implied 
covenant of good faith and fair dealing in particular.  (The court refused to imply a promise by 
the City not to exercise eminent domain over a property it was leasing to the plaintiff.)  The 
second, Lippman v. Sears, Roebuck & Co. (1955) 44 Cal.2d 136, 142, does not speak 
specifically about the “implied covenant of good faith and fair dealing.”   (The court imposed on a 
tenant whose rent was tied to its sales an implied obligation to continue having sales rather than 
use the property for storage.)  However, many California Supreme Court cases both before and 
after Lippman flatly state that the implied covenant of good faith and fair dealing exists in every 
contract, without discussing the five conditions.  (See Nelson v. Abraham (1947) 29 Cal.2d 745, 
750-751; Brown v. Superior Court of Los Angeles County (1949) 34 Cal.2d 559, 565; Comunale 
v. Traders & General Ins. Co. (1958) 50 Cal.2d 654, 658; Guz v. Bechtel National, Inc. (2000) 
24 Cal.4th 317, 349.)  How the covenant applies in any given case and whether it has been 
breached is a separate question.  Whether or not the five “rules” (Lippman) or “criteria” (City of 
Glendale, supra) about implying covenants other than the implied covenant of good faith and fair 
dealing apply to that latter covenant at all, Pareto need not plead that those rules or criteria are 
met here. 

 
Paystack also argues that the result in this case is dictated by cases such as Third Story.  

In that case, Third Story, a music production company, had a contract with Warner Brothers.  
Third Story was to produce master recordings featuring performances by singer/songwriter 
Tom Waits.  The contract gave Warner Brothers the right to make and sell records from those 
master recordings at its election.  If it made and sold records, it would pay Third Story a royalty.  
At one point, Warner Brothers refused to market a particular recording without Waits’ consent, 
which Waits refused to give.  This deprived Third Story of any royalties from that recording.  
Third Story sued, claiming that Warner Brothers had breached the implied covenant of good 
faith and fair dealing by interjecting a new requirement for marketing the master recordings:  
Waits’ consent.  

 
Warner Brothers argued that, through the words “at our election,” the contract gave it the 

absolute discretion to decide whether to market any particular master recording.  Third Story 
argued that when a party to a contract is given this type of discretionary power, the power must 
be exercised in good faith. 
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The court held that the implied covenant did “not apply,” rather than stating that the 

covenant could not alter the express terms of the agreement or was not breached.  It reasoned 
that the covenant of good faith may not be read to prohibit a party from doing that which is 
expressly permitted by an agreement (Third Story, supra, 41 Cal.App.4th at 803).  It further 
distinguished cases that said a discretionary power must be exercised in good faith, because in 
those cases the failure to impose a requirement of good faith would mean the promise to 
exercise the power was illusory and the contract would fail.  (Id. at 805.)  In the case before it, 
however, the court said the contract was unambiguous, and supported by adequate 
consideration beyond the promise to exercise that power.  (Id. at 806.)  This consideration was 
Warner Brothers’ promise to pay Third Story a guaranteed minimum amount regardless of 
whether it undertook any marketing efforts.  (Id. at 808.) 

 
Pareto argues this case is not governed by Third Story, but Locke v. Warner Bros. 

(1997) 57 Cal.App.4th 354.  There, actress Sondra Locke had a three-year development 
contract with Warner Brothers.  Under the contract, Warner would pay Locke $250,000 per year 
for the right to have a first look at any motion picture she was interested in developing before 
she submitted it to any other studio.  The second element of the contract was a $750,000 “pay 
or play” directing deal.  Under that element, Warner had to either pay Locke $750,000 or let her 
direct motion pictures.  Warner paid her $1.5 million by the time the three years concluded 
($250,000 per year for three years for the “first look” plus the $750,000 fee), but it never 
seriously considered any of the motion picture ideas she submitted to it.  Even though she had 
been paid this considerable sum under the contract, she sued Warner Brothers for breaching 
the obligation of good faith and fair dealing. 

 
The trial court granted summary judgment to Warner Brothers, but the court of appeal 

reversed, holding there was a triable issue of fact.  The court acknowledged that under the 
contract Warner Brothers had the right to make a creative decision, which was not reviewable 
for reasonableness, but its reasons for rejecting any proposal had to be bona fide or genuine.  
(Locke, supra, 57 Cal.App.4th at 363.)  The court relied on the cases stating that a discretionary 
power in a contract must be exercised in good faith.  (Ibid.)  It said, “the trial court erred in 
deferring entirely to what it characterized as Warner's ‘creative decision’ in the handling of the 
development deal. If Warner acted in bad faith by categorically rejecting Locke's work and 
refusing to work with her, irrespective  of the merits of her proposals, such conduct is not 
beyond the reach of the law.”  (Id. at 364.)  It further said the fact that Warner paid Locke did not 
end the matter.  “As pointed out by Locke, the value in the subject development deal was not 
merely the guaranteed payments under the agreement, but also the opportunity to direct and 
produce films and earn additional sums, and most importantly, the opportunity to promote and 
enhance a career.”  (Ibid.)   

 
Warner Brothers argued the same points in Locke that Paystack makes here.  It cited the 

same main authorities in arguing that the implied covenant is limited to assuring compliance with 
the express terms of the contract and “cannot be extended to create obligations not 
contemplated in the contract.”  (Id. at 365.)  It cited Third Story.  The Locke court was 
unpersuaded.  It distinguished Third Story, stating that there the defendant had the election 
whether to market any master recordings, whereas in Locke, the “agreement did not give 
Warner the express right to refrain from working with Locke. Rather, the agreement gave 
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Warner discretion with respect to developing Locke's projects. The implied covenant of good 
faith and fair dealing obligated Warner to exercise that discretion honestly and in good faith.”  
(Id. at 366.)   
 

The court agrees with Pareto that this case is governed by Locke and not by Third Story.  
Third Story contained a provision explicitly giving Warner Brothers the election whether to 
market the master recordings.  The contract here does not contain a provision explicitly granting 
Paystack the right to sign a sales contract whenever it wished.  Because the contract in Locke 
did not give Warner the express right to refrain from working with Locke, the court did not need 
to address Third Story’s rationale that if the contract had contained such a provision there would 
have been no need to apply the implied covenant to save the contract from being illusory 
because substantial compensation was paid.  Rather, it noted the substantial extra value that 
Locke expected to get out of the contract, just as Pareto does here.  In sum, the contract here is 
unlike the one in Third Story, which explicitly and unambiguously gave the defendant discretion 
over the disputed power, and is more analogous to the one in Locke. 
 

In addition to Third Story, Paystack relies on Avidity Partners, LLC v. State of California 
(2013) 221 Cal.App.4th 1180.  There, the court held that the implied covenant could not be used 
to imply a promise that had been expressly rejected – that timberland the State gave to plaintiff 
for consideration would produce a guaranteed harvest level.  However, Avidity was decided on 
summary judgment, not on a demurrer, and at that later procedural stage there was evidence 
that the parties had expressly negotiated over the issue of the harvest level.  There is no 
evidence before the court on this demurrer that the parties negotiated, and Paystack rejected, 
language to requiring Paystack to sign a sales contract at any particular time. 
 

The demurrer to the First Cause of Action is overruled. 
 

As a fallback to the First Cause of Action, Pareto alleges a Second Cause of Action, a 
common count for quantum meruit.  Paystack argues its demurrer to this cause of action must 
be sustained because “there is no equitable basis for an implied-in-law promise to pay 
reasonable value when the parties have an actual agreement covering compensation.”  
(Hedging Concepts, Inc. v. First Alliance Mortgage Co. (1996) 41 Cal.App.4th 1410, 1419.)   
This is a valid principle of law, but the Hedging court applied it to reverse a judgment after trial, 
not to sustain a demurrer.  Hedging holds that compensation may not be granted on an 
equitable basis when there is an express contract concerning compensation and a finding that 
the contract was not breached.  It does not hold that the two theories may not be pleaded in the 
alternative prior to trial. 
 

California permits pleading in the alternative, and this case illustrates why:  Paystack 
essentially alleges it retained sole discretion over whether and when to complete any sale, thus, 
potentially rendering its agreement to pay Pareto a bonus illusory and the contract 
unenforceable.  While the court is rejecting that argument at present, Pareto is entitled to retain 
its alternative cause of action for now, in the event that arguments might be raised regarding the 
validity of the contract.  Thus, the demurrer to the Second Cause of Action is also overruled. 
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 4.  TIME:  9:00   CASE#: MSL18-05636 
CASE NAME: AMERICAN EXPRESS VS. HAGHIGHI 
HEARING ON MOTION FOR ORDER VACATING DISMISSAL AND ENTERING JUDGMENT 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  On March 4, 2019, the parties agreed 
to a stipulated settlement of the case.  The Court dismissed the case on February 27, 2019 and 
retained jurisdiction to enforce the settlement pursuant to Code of Civil Procedure section 664.6. 
Defendant agreed to pay Plaintiff the principal sum of $12,179.02 inclusive of court costs. 
Defendant has paid a total of $1,930.00.  The balance now due is the principal sum of $9,782.66 
plus the court costs of $515.50 for a total of $10,297.66.  All conditions for a judgment pursuant 
to section 664.6 have been met and the court will sign the entry of judgment for $10,297.66. 

 

  

 5.  TIME:  9:00   CASE#: MSL19-08297 
CASE NAME: SHORNIKOV VS. LAKE ALHAMBRA 
HEARING ON DEMURRER TO DEFENDANT’S AMENDED ANSWER 
FILED BY DMITRIY SHORNIKOV 
* TENTATIVE RULING: * 
 
 The Court rules as follows on plaintiff’s demurrer to defendant’s Amended Answer, 
filed on December 2, 2020.  The demurrer is overruled, on the grounds stated in defendant’s 
opposition memorandum. 
 
 Please Note:  The Court acknowledges reviewing plaintiff’s “Request For Statement of 
Decision On 3.1.2021 Tentative Ruling,” filed on March 8, 2021.  Plaintiff is hereby advised that 
he is not entitled to a statement of decision on the Court’s March 1 ruling, or on any other law 
and motion ruling, because law and motion proceedings do not constitute a “trial.”  (Code Civ. 
Proc., § 632.  See, Maria P. v. Riles (1987) 43 Cal.3d 1281, 1294 [the general rule is that 
“a statement of decision is not required upon decision of a motion”].) 

 

 

 6.  TIME:  9:00   CASE#: MSL19-08297 
CASE NAME: SHORNIKOV VS. LAKE ALHAMBRA 
HEARING ON MOTION TO STRIKE DEFENDANT’S AMENDED ANSWER 
FILED BY DMITRIY SHORNIKOV 
* TENTATIVE RULING: * 
 
 The Court rules as follows on plaintiff’s motion to strike to defendant’s Amended Answer, 

filed on December 2, 2020.  The motion is denied. 

This ruling is made on the grounds stated in defendant’s opposition memorandum — 

with one exception.  Defendant argues that plaintiff’s motion to strike is improper under Code of 

Civil Procedure section 92, because this is a limited jurisdiction action.  The Court is not certain 
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that section 92 applies, given Judge Burch’s earlier ruling that “this will be treated as an ‘N’ case 

going forward.”  (Minute Order, dated 8-24-20.)  However, because the other grounds stated in 

defendant’s opposition memorandum are valid, and are sufficient to support the Court’s denial of 

plaintiff’s motion, the Court need not reach the section 92 issue. 

One aspect of this ruling merits elaboration.  Plaintiff moves to strike the amended 

answer, in part, because it was filed one day late: on December 2, 2020, rather than 

December 1.  The Court exercises its discretion not to strike the answer on that ground, for 

multiple reasons: (1) the one-day delay is de minimis; (2) defendant has a reasonable, good 

faith explanation for the one-day delay; (3) plaintiff has shown no prejudice, and; (4) California 

has a strong public policy favoring the decision of cases on their merits. 

 The Court further notes that, absent a jurisdictional issue, there is no right to have a 
pleading stricken for lack of timeliness.  (McAllister v. County of Monterey (2007) 147 
Cal.App.4th 253, 281-282.)  To the contrary, striking an untimely pleading is a reversible abuse 
of discretion unless the moving party has shown “aggravating circumstances” of a kind not 
present here.  (Amacorp Industrial Leasing Co. v. Robert C. Young Associates, Inc. (1965) 237 
Cal.App.2d 724, 729-730.) 

 

  

 7.  TIME:  9:00   CASE#: MSL19-08297 
CASE NAME: SHORNIKOV VS. LAKE ALHAMBRA 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearance required. 

 

  

 8.  TIME:  9:00   CASE#: MSL20-02458 
CASE NAME: PORTFOLIO RECOVERY VS. ANDRADE 
HEARING ON MOTION FOR ORDER THAT MATTERS BE DEEMED ADMITTED 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 Plaintiff has moved for an order requesting admissions to be deemed true.  Plaintiff 
served Set One of Request for Admissions (“RFP”) on Defendant by mail on September 29, 
2020.  Defendant failed to serve responses to Plaintiff’s RFP.  The Motion is GRANTED; hence, 
all requests for Admissions, Set One are admitted as true.  (Code Civ. Proc., § 2033.280(b).) 
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 9.  TIME: 10:00   CASE#: MSL18-03320 
CASE NAME: STATE FARM VS. ORTIZ 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

10.  TIME: 10:00   CASE#: MSL19-08832 
CASE NAME: BANK OF AMERICA VS. MEDINA 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

11.  TIME: 10:00   CASE#: MSL20-00320 
CASE NAME: DISCOVER BANK VS. MEIORIN 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

12.  TIME: 10:00   CASE#: MSL20-00351 
CASE NAME: CAPITAL ONE VS. TING 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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13.  TIME: 10:00   CASE#: MSL20-00526 
CASE NAME: DISCOVER BANK VS. CALDERON 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

14.  TIME: 10:00   CASE#: MSL20-01896 
CASE NAME: CROWN ASSET VS ESCOBAR 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 1 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

 

 


